PATENT COOPERATION TREATY 



From the 

INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 



To: 

Imai, Jeffery T. ^ 
MAGNA INTERNATIONAL 
337 Magna Drive 
Aurora, Ontario L4G 7K1 
CANADA 



WE^^T DEFV\RTME^J 
RECEIVED 



OCT 1 h 2005 

docketedO^ 



PCT 



INC. 



NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 

(PCT Rule 71.1) 



fite of mailing 
(dayAnonth^ear) 



11.10.2005 



Applicant's or agenfs file reference 
702422 PCT 


IMPORTANT NOTIFICATION 


Intemationat application No. 
PCTiCA2004X)00823 


Intemationai filing date (ctoy/fnonth^ear) 
02.06.2004 


Priority date (dayAnonth^ear) 
03.06.2003 


Applicant 

DECOMA INTERNATIONAL INC. et al 



1. The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary report on patentability and its annexes, if any, established on the international 
application. 

2. A copy of the report and its annexes, if any, is being transmitted to the Intemationai Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the Intemationai Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 



The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1)) (see also the reminder sent by the International Bureau with Form PCTyiBjQOI). 

Where a translation of the international application must be famished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary report on patentability. It is the 
applicant's responsibility to prepare and fumish such translation directly to each elected Office concerned. 

For further deteuls on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 



Name and mailing address of the intemationai 
preliminary examining authority: 

European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: 4^49 89 2399 - 4465 




Authorized Officer 
Zanglein, U 

Tel. +49 89 2399-8070 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
702422 PCT 


FOR FURTHER ACTION 


See Form PCTilPEAM16 


Intematfonal application No. 
PCT/CA2004/000823 


International filing date (dayAnonth^ear) 
02.06.2004 


Priority date (dayAnonth^ear) 
03.06.2003 



International Patent Classification (IPC) or national classification and IPC 
B60R19/18, F16F7/12 



Applicant 

DECOMA INTERNATIONAL INC. et al 

1 . This report is the international preliminary examination report, established by this International Preliminary Examining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. IS sent to the applicant and to ttie International Bureau) a total of 1 sheets, as follows: 

ISI sheets of the description, claims andbr drawings which have been amended and are the basis of this report 
and^r sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

□ sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

b. □ (sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) , containing a 

sequence listing and^r tables related thereto, in computer readable form only, as indicated in the Supplemental 
Box Relating to Sequence Listing (see Section 802 of the Administrative instructions). 



4. This report contains indications relating to the following items: 


IS Box No. 1 


Basis of the opinion 




□ Box No. II 


Priority 




□ Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step'and industrial applicability 


□ Box No. IV 


Lack of unity of invention 




la Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ Box No. VI 


Certain documents cited 




SI Box No. VII 


Certain defects in the international application 


la Box No. VIII 


Certain observations on the internattonal application 


Date of submission of the demand 


Date of completion of this report 


08.12.2004 




11.10.2005 


Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 

^ D-d0298 Munich 

Wl Tel. -^49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized Officer 

de Acha Gonzalez, J. I j 
Telephone No. +49 89 2399-7396 
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INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/CA2004^00823 



Box No. I Basis of the report 

1 . With regard to the language, this report is based on the International application In the language in which it was 
filed, unless otherwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/br 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as **originally filed'* and are not annexed to this report)'. 



Description, Pages 
1-5 



as originally filed 



Claims, Numbers 

1-8, 9(part), 19(part) 
9(part). 10-18, 19{part) 



as originally filed 

filed with telefax on 09.05.2005 



Drawings, Sheets 

1/3-3/3 



as originally filed 



□ a sequence listing and/^r any related table(s) - see Supplemental Box Relating to Sequence Listing 



3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 



4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may Jbe marked "superseded. " 
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INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCTyCA2004X)00823 



Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1, Statement 



Novelty (N) 


Yes: 


Claims 


2-8, 10-19 




No: 


Claims 


1.9 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


2-8, 10-19 


Industrial applicability (lA) 


Yes: 


Claims 


1-19 




No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 



Box No. VII Certain defects in the international application 

The following defects In the fomri or contents of the international application have been noted: 
see separate sheet 



Box No, ViH Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 



Form PCT^PEA/ 409 (January 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET) 

To Section V 

1 . Reference is made to the following documents: 
D1: US-A-5425561 

D2: US-A-5746419 
D3: FR-A-2410184 
D4: WO 01/33100 

2. From D1 (cf. especially figure 1 and column 2, lines 5 to 31) the following features are 
known in combination: 

a vehicle bumper system comprising: 

an impact beam (12) configured to be attached to a vehicle frame, 

a fascia (not illustrated but mentioned in column 2) positioned to conceal said 

Impact beam, and 

a bumper beam energy absorber (1 6) sandwiched between said impact beam 
and said fascia, said energy absorber comprising at least one layer of cell 
panels (one layer as shown in figure 1) having interconnected close loop cells 
defining an open cell network (the cells are open and not closed because a 
front wall is missing in all ceils), said open cell networi< comprising at least two 
different sized cells positioned in at least two sections (as illustrated in figure 
1 , in the middle of the absorber the cells are bigger than on the sides). 

Since the subject-matter of claim 1 and 9 does not differ from this prior art according to 
D1 , it appears that claim 1 and 9 do not meet the requirements of Article 33(2) PCT. 

It is noted that in claims 1 and 9 the energy absorber could be extruded or moulded. In 
addition, the feature "to absorb more energy in one section than another*' is a functional 
feature rather than a structural term and therefore not binding. 

3. The additional features of dependent claims 2 to 8 and 10 to 18 are known from 
documents D2, D3 or D4. Therefore it appears that claims 2 to 8 and 10 to 18 do not 
meet the requirements of Article 33(3) PCT. 



International application No. 
PCT/CA2004/000823 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-January 2004) 



INTERNATIONAL PRELIMINARY International application No. 

REPORT ON PATENTABILITY 

(SEPARATE SHEET) PCT/CA2004/000823 

4. Claim 1 9 differs from the disclosure of D1 in that the three panels of the energy absorber 
(16) shown in figure 1 of D1 are extruded instead of moulded. D4 teaches that cell 
panels of an open cell networl< (honeycomb-shaped cells; cf. abstract) for an energy 
absorber can be produced from extruded polycarbonate. The shape of the extruded 
energy absorber, that is the shape and size of the cells, is determined by the die of the 
extrusion process which the person skilled in the art will select according to his needs. 
Therefore it appears that the method claimed in claim 19 does not meet the 
requirements of Article 33(3) PCT in view of the combination of D1 with D4. 

To Section Vli 

5. Independent claims 1, 9 and 19 are not in the two-part form in accordance with Rule 
6.3(b) PCT, which in the present case would be appropriate, with those features known 
in combination from the prior art (document D1) being placed in the preamble (Rule 
6.3(b)(1) PCT) and with the remaining features being included in the characterising part 
(Rule 6.3(b)(ii) PCT). 

6. The features of the claims are not provided with reference signs placed in parentheses 
(Rule 6.2(b) PCT). 



To Section VIII 

7. The application does not meet the requirements of Article 6 PCT, because claims 3 and 
9, 1 1 to 16 are neither clear nor concise. 

Claim 3 is redundant to claim 2. Claim 3 does not add any subject-matter which is not 
included In claim 2 according to its dependency on claim 1 . 

Claims 9 and 11 to 16 could be formulated concisely by making reference in claim 9 to 
the energy absorber of the preceding claims. 
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INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 
(SEPARATE SHEET) 



International application No. 
PCT/CA2004/000823 



Other observations 

8. Contrary to the requirements of Rule 5.1{a)(ii) PCT, the relevant background art 
disclosed in the documents D1 , D2 and D3 is not mentioned in the description, nor are 
these documents identified therein. 
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comprisingallca^t^odi&centsiz^icellsposmonedh^te^ 
Bbsoibmo»en«ByinonesectionthananQthe?. _.»„„rf,er 

is contoured to nest within and support said asda. 

I,. Av^hidebun^^ersystemassrtforthin claim lOv*«»m«*ofsa«IceU 

rTv^J^^P-syste^assetferthiadaimnwhere^ 
Lshas said at ieasttwo sections vA««inafi«tofsaidt.os^^^ 

Cl-.edsi.andWltHic.^andasecondof«ld.o^ 

of a second p«dei«mineci size and ,«« thici««% l«Bthan «ud first pred^.««» 

size and wall tWctaiess. m-««,v 
13. A vehicle bump« syst«n as set fcrth in claim 12. wherwa s«d enegy 
absort,^ includes at least wo layers of said«n panels. 

H. Avehid.b«n.persystemassetforthiadai«13wb«e«.eac*cfsa.dop«^^ 

ceUnetworKsofeachofsaid.aye«hasat,easttwodiffetentsizedce,,sp^^^^^^ 

,,eatleasttwoseaionstoabsc*7elativelymo«enecgyln«.es^^^ 

materialisinten.osedbe»weensaidlayeKPfcellpaneb. 

Ts. Av.hic,ebu«persystemassetfc«l.inctei.»14whe..insa.dlaye« 

pax^lsarecmdosedwithareinfoicingsheetniaterial. 

^ ^ tis^ Ml claim 14 wherein an outeniost layer 

1 7 A vehicle bumper system as set forth m ciaun i«> wnen»™ 

lllprrisconZ^dtocoliapsemo^eeadilytl^n^^^ 

,8. Avei.icleb«mpersystemassetfinthinclaiml7whe«.ns«domermostte^ 

"^"^iLuigasbect material into a ceU panel having an open cell network 
comprising-leasttwadifinentsi^eellspositionedinatleastt^ 

absoib more enejay in one section than aao&er. 

eomblningatleasttwoccHpanelstoftmiHn«»«Byab.o»^^ 
confirming an outer ftcc of *id energy ab«.Aer to complementanly fit 

witiilft an inner fcce of a fisda; 



AHJicMrkcr^ cuccT 



